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UNI TED STATES COURT OF | NTERNATI ONAL TRADE

BEFORE: SENI OR JUDGE NI CHOLAS TSOUCALAS

SKF USA I NC. and SKF GrbH FAG
KUGELFI SCHER GEORG SCHAFER AG
and FAG BEARI NGS CORPORATI ON,
Pl ai nti ffs and Def endant -
| nt ervenors,
: Consol . Court No.
V. : 97-01-00054-S
UNI TED STATES,
Def endant ,
and
THE TORRI NGTON COVPANY,

Def endant - | nt er venor and
Pl ai ntiff,

and
NTN BEARI NG CORPORATI ON OF AMERI CA and
NTN KUGELLAGERFABRI K ( DEUTSCHLAND)
GrbH, SNR ROULEMENTS,

Def endant - | nt er venor s.

ORDER

This matter conmes before the court pursuant to the decision
(May 25, 2001) of the Court of Appeals for the Federal Circuit
(“CAFC’) in SKF USA Inc. v. United States, No. 00-1305, 2001 W
567509 (Fed. Cr. My 25, 2001) reversing the judgnent of this
court in SKF USA Inc. v. United States(“SKF’), 23 AT __ , 77 F.
Supp. 2d 1335 (1999).

In SKF, this Court decided several issues, only one of which
was on appeal to the CAFC. The i ssue was whet her Conmerce properly
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included the loss fromthe sale of a Korean facility belonging to
FAG Kugel fischer Georg Schafer AG and FAG Bearings Corporation
(collectively “FAG') in FAGs general and adm nistrative (“GQA")
expenses, even though the facility was not involved in the
production of the subject nerchandise. See SKF, 23 CITat __ , 77
F. Supp. 2d at 1345. At the admnistrative |evel, Comerce had
determined that the loss from the sale of the Korean facility
should be included in G&A expenses. See Antifriction Bearings
(& her Than Tapered Rol |l er Bearings) and Parts Thereof FromFrance,
Germany, ltaly, Japan, Singapore, Sweden, and the United Kingdom
Final Results of Antidunping Duty Adnministrative Reviews and
Partial Term nation of Admi nistrative Reviews (“Final Results”), 61
Fed. Reg. 66,472, 66,497 (Dec. 17, 1996). In its brief to the
Court, Commerce changed its position and agreed with FAG that the
| oss should not be included in G&A expenses. See SKF, 23 CIT at
. n. 3, 77 F. Supp. 2d at 1345 n.3; Def.’s Partial OCpp’'n to PIs.
Mots. J. Agency R at 35-36. This Court held that Comrerce’s
adm nistrative determ nati on was reasonable and affirmed it. See
id. at __ , 77 F. Supp. 2d at 1346.

Wt hout reaching the merits of Comrerce’s determ nation, the
CAFC held that this Court erred in declining to remand the case to
Commerce for reconsideration. See SKF USA Inc., 2001 W. 567509, at
*3. The CAFC reversed the judgnment of this Court and remanded with
instructions to remand to Conmerce for reconsi derati on.
Accordingly, it is hereby

ORDERED that this case is remanded to Commerce. Commerce is
instructed to reconsider its cal culation of G&A expenses; and it is
further

ORDERED that the remand results are due within ninety (90)
days of the date that this opinion is entered. Any responses or
comments are due within thirty (30) days thereafter. Any rebuttal
coorments are due within fifteen (15) days after the date the
responses or coments are due.
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